OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD €. MANN

EBnorable T. M. Trimble

Pirst Aseistant State Superintendent of
Publie Instructioa

Austin, Texas

Dear Sir:

Opinion Yo, 0—!.785
Re: :«':on . intemnce ta

tter of August 20, 1942,
: torney General of
bed thanopirion of this Depart-
ment on the guestishs = g tiNi{n the uftaohed loettar, ald-
- o t\Superintendeat of smoola, :
b, 0f \the Gonzales Independent
Sohool Diutriet, wristoen\on August /A, 1942, From thiz attached
letter we ¢ .

bag of the Maurin-Thorabdburg

feld an eleotion the 2)rd day

or the purpose of voting a maintenance
doed Wifty conts per hundred dollars velua-

e e0l:ftioh resulted 4in a tie vots. The trustees
anogher election at the esarliest date pos-

N ot pleass sdvise thea of ths time and undor

what oonditiods they may hold the next election?®

The answer %0 the above question {s found in Article
2785, Vernon's Anrotated Civil Statutes, as axended by Aets -
1935, L4th Legislature, 2nd C, 8., p. 1575. Ch, 476, relating
::: aeh:ol distriot mairtenances tax eleotion, whieh provides
perts
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"If said mainteneance tax proposition ie éefeated
at en election held for sueh purpose, no other election
shall be held therefor within one year from the date
of said slection, The commiszsioners court for somaon
school districts, and the board of trustess for inde-

endent distriots, shall sanvass the returns and deolare
he result of all esleotions hereunder; and said eleotion
shell be held and oconduoted as provided dy law for '
general election, exscept &s provided herein,®

¥o are of the opinion that s tie vote of the
property tax paying qualified voters of the ashool éiastriet,
on & maintenance tax proposition is a defeat of the {ropOlltion.
That a tie vote defsats the maintenance tex proposition s
obvious fros the requireaent of a mafority vete to avthorize
an sddlitional sd vslorez tax levy as provided for in Article
VII, Section 3, Constitution of Texas, fror which we quote in
pars: ' '

%, ¢« « And the legislature cay suthorisze an addi-
tional ad valorem tax to be levied and colleoted within
all sohool &istricts beretofors forxed or hsreaftsy
fwmed, for the further maintenanes of public fres
sohools, end for the ergotion and equipment of school
duildings thereinj provided that » najorét[ of the
qualified property tax paying voters o e distriot
voting at an slection to he held for that purpose, shall
vote guch tax., . . " (Underlining eupplied)

The ahove requirement is slsc male in Artiole 2784,
Seotion 4, Veracn's Annotsted Civil S8tatutes:

*"%0 tax shal)l be levied, collested, abrogated,
dininished or increased, and no donds shall de issued
hereunder, unti) such sctior hes been authorized by a
ma fority of the votes cast at sn electior held in the
EIstrIc%'ror suth purpone, at ah'ceh none dul property
tax reying quelified voters of such distriot shall de
entitled to vote." (Underlining supplied)

' #hile Artiole 295) relstes Lo etsction protedurs
in the event of a tie vote, this artiele has epplicstion oaly
to eleotion of publie officers, and not %o s56h00)l tax gquestions.
Ke think this {3 clear from the tenor of its lenguaze, whiash
we Quotes :

dodd,
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"4t any ele¢tion, if there de an equal auaber
of votes given $6 two or more persons for the seme
office, except exeoutive officors as provided in
the Constitution, and no one slected thereto, the
officer to whoa {ho returns are rade ghall declare
such eleotion vold as to suoch office onli and shall
immediately order snother slection to f4 i such offices
and notioce shall be given, and such other eleotion
:?all be held in the saxe mancer as the genersl elec-

on,*

This view is oonfirmed by the followlng proviso
in Artiele 2785, relating to school malntenance tax eleo-
tions:

“and euon elestion shall be h..:im and_conduotes
as yrovided by law for gensral slections, exgept as
herein providsd.™ (Tnderlining cnp;lieﬁ)’

Although %o are not advised me to whether or not
ths election in question proposed an originel maintenance
tax or an inorease or decresse of an exfeting sohool die~
triot maintensnce tax, we wish to point out that under
Article 279/, if a sohool maintenance tax has been authorized,
no slection may be held to inorease Or Gscroease that tax
uatil two years after the election whieh asuthorized the tax,
HeCall v, Lewis, 263 8.%, 325,

You are therefore advised that es the maintenance
tax proposition for the Keurin-Thoradburg Commen Sohocol Dis-
trict resulted in s tie vote on April 23, 1942, that proposi-
tion was then defeated and no other school district maintenancs
tax elsction osn be held in t:is digtrict within one year of
April 23, 1942,

You ars further advised in the event this sechool
distriot has heretofore authorized and levied a school aisg-
trict maintepance tax, that under Article 2794 no sleotion
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to inerease or desrease an existing sehool adistrich
naintensncs tax ¢an be held within two years of the
sleotion whioh aunthorized the existing tar,

Yery truly yours
ATRORVEY GFRIRAL OF TEIAS

enjamin Woodall
Assistant

S

gStewatt ¥, DeVore

SWD: AMM

APFROVETAUG 29, 1942
&

ATTOENEY CEZRITLL OF T=XAS




